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Appearance: Howard 0. Watts, on his own behal f.

Before Blair, Chair; Hesse and Caffrey, Members.

BLAIR, Chair:

DECI SI ON AND_ORDER

PERB Deci si on No.

Case No. LA-PN-126

1000

This case is before the Public Enployment

Rel ati ons Board (Board) on appeal by Howard O Watts (Watts)

of a

Board agent's admnistrative determnation (attached) dism ssing

Watts'

the Los Angeles Unified School District (District) violated

public notice conplaint. Watts' conplaint alleged that

section 3547(b) and (c) of the Educational Enploynment Relations

Act (EERA)! by: (1) failing to adequately informthe public of

'EERA is codified at Governnment

Section 3547 states, in pertinent part:

(b) Meeting and negotiating shall not take
ﬁlace on any Proposal until a reasonable tinme
as el apsed after the subm ssion of the
proposal to enable the public to become
informed and the public has the opportunity
to express itself regarding the Froposal at a
meeting of the public school enployer.

(c) After the public has had the oPportunity
to express itself, the public school enployer
shal |, at a meeting which is open to the
public, adopt its initial proposal

Code section 3540 et

seq..



the District's initial proposals; (2) failing to give the public
a full opportunity to express their views; (3) failing to tinely
post the initial proposals; and (4) inproperly adopting the
initial proposals.

The Board has reviewed the entire record in this case,
including Watts' public notice conplaint, the adm nistrative
determ nation and Watts' appeal. Finding the adm nistrative
determination to be free of prejudicial error, the Board adopts
it as the decision of the Board itself.

The public notice conplaint in Case No. LA-PN-126 is hereby
DI SM SSED W THOUT LEAVE TO AMEND.

Menbers Hesse and Caffrey joined in this Decision.
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Conpl ai nant,

ADM NI STRATI VE
DETERM NATI ON

V.

LGS ANGELES UN FI ED SCHOOL DI STRI CT
March 10, 1993

Respondent .

o A N

This adm ni strative determ nation dism sses the above-
referenced public notice conplaint filed by M. Howard Watts
(Conpl ai nant or Watts) against the Los Angel es Unified Schoo
District (D strict or Enployer).

BACKGROUND

On June 22, 1992,' Conplainant filed a public notice
conplaint in the Los Angeles Regional O fice of the Public
Enpl oynent Rel ati ons Board (PERB or Board) pursuant to PERB

regul ati on 32190.2 The conplaint contended that the District

a1l dates referenced herein are cal endar year 1992 unl ess
ot herw se not ed.

’PERB regul ati on 32190 states in part:

32190. Filing of EERA. . . Conplaint. A
conplaint alleging that an enpl oyer or an
excl usive representative has failed to conply
wi t h Governnent Code section 3547 . . . may
be filed in the regional office. An EERA
conplaint may be filed by an individual who
is a resident of the school district involved
in the conplaint or who is the parent or
guardian of a student in the district. The
conplaint shall be filed no later than 30
days subsequent to the date when conduct

all eged to be a violation was known or
reasonably coul d have been di scovered.




had viol ated Government Code sections 3547(b) and (c)® in
negoti ations concerning the certificated bargaining unit,
represented by United Teachers-Los Angeles (UTLA). The conpl aint
contended that the District failed to adequately develop its
proposals to allow the public to understand what issues were to
be discussed at the bargaining table, and that the public was not
given a full opportunity to express their views on the issues.
The conplaint also alleged that the District failed to post and
I mproperly adopted the initial proposals.

On May 19, the District posted copies of the initia
proposal s for eight bargaining units* at various school sites
t hroughout the District. The District's Board of Education held
public meetings where in[tial proposals for 1992-93 were

presented for information and corment, on May 21 and May 26, and

3The Educational Enmployment Relations Act (EERA) is codified
at Government code section 3540 et seq. Unless otherw se
indicated, all statutory references herein are to the Governnment
Code. EERA section 3547(b) and (c) states:

(b) Meeting and negotiating shall not take
ﬁlace on any Proposal until a reasonable tine
as elapsed after the subm ssion of the
proposals to enable the public to beconme

I nformed and the public has the opportunity
to express itself regarding the Proposal at a
meeting of the public school enployer.

(c) After the public has had the onortunity
to express itself, the public school enployer
shal |, at a meeting which is open to the
public, adopt its i1nitial proposa

“I'n addition to the certificated unit the proposals applied
to the follow ng bargaining units: [Instructional Aides,
Eferat|ons-8upport Services, Teachers Assistants, School Police

fice Technical /Business Service, Trades/Crafts, and
Certificated Supervisory.



such proposals were adopted subsequent to the receipt of public
coment on May 26.
In the certificated unit, the District presented initial
proposals in the areas of "Assessnent and Accountability - -
| mpr ovenent of Program Support” and "Conpensation Matters --
Bal anci ng the Budget." Regarding "Assessnent and Accountability
-- Student Achievenent," the District proposed review and
consi deration of:
a. Strengthening the eval uation process for students and
enpl oyees, including the devel opnent of inproved standards
for measuring student progress, early and nore effective
intervention for staff and students where needed, peer
assi st ance/ coachi ng, nethods of recognition and/or
i ncentives, professional growmh activities and possibly
br oadeni ng the services of Mentor Teachers to assist tenured
enpl oyees as well as probationary enpl oyees. Continue the
work of the Joint District-Union conmttees on this subject.

b. Redirection of the U ban C assroom Teacher Program
toward a "specialist" nodel.

c. Reviewthe delivery of library services, including
possi bl e adjustnent of the |ibrarians' on-site obligation

d. Increasing continuity of instruction, including
exploration of nmethods and incentives to reduce absenteei sm
and schedul i ng School Leadership Council neetings outside

t he hours of instruction.

e. Address the adverse inpact of Chapter Chair release tine
upon the State-reported adm nistrative ratio.

f. Continue the process of reallocation of District

resources to permt greater |ocal school autonony in

deci sion nmaking, and facilitate local site efforts to

initiate school based managenent.

In the area of "Conpensation Matters -- Bal ancing the
Budget," the District first stated its goal of balancing the
budget "within the legally required dates, in conpliance with its
| egal obligations, avoiding external fiscal intervention, and
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mai ntaining the required levels of servi‘ce," and then presented
an estimate of the dinensions of the District's anticipated
income deficit ("a m nimumof $400 mllion and a maximm ...
unknown"). Wth this background, the District proposed the
following itens for possible adjustnent, reduction or
curtail nment:
a. Restoration of salaries to 1990-91 levels on an interim
basis (July 1, 1992 to Septenber 15, 1992) as previously
commtted. This interimpaynent, if made, would sinply add
to the size of the salary reduction for the bal ance of the
1992-93 fiscal year.
b. Al salary schedules and rates, including differentials.

c. The nunber of paid days and assigned instructiona
hours.

d. Heal t h benefits package cost, including but not limted
to deducti bl es, co-paynents, eligibility criteria, |evel of
benefits, etc.

e. Salary step/colum advancenent policies and
requirenments.

f. Pay provisions relating to off-basis assignnents.
g. Illness pay for "Z' (additional assignnment) tine,
h. Elenentary supervision duties and costs.

i. Various nethods and incentives for conpliance with AQVD
regul ations to avoid financial penalties.

| SSUES
Did the District's initial proposals adequately informthe
public? Was the public given a full opportunity to express their
views regarding initial proposals? Did the District fail to
timely post initial proposals? D d the District inproperly adopt

the initial proposals?



DI SCUSSI ON
Specificity_of Propgsals

The intent of the public notice requirenents is set forth in

Gover nment Code section 3547(e).> PERB's regul ations
i mpl enenting the provisions of section 3547 were adopted to fully
protect the public's rights in this regard. (Los Angel es

Community College Distrjct) (1978) PERB Order No. Ad-41.)
In Palo Alto Unified School District (1981) PERB Deci sion

No. 184, the Board found that "the initial proposals presented to
the public nmust be sufficiently developed to permt the public to
conprehend them" PERB found a proposal "which is sinply a
statenent of the subject matter such as 'wages' does not
adequately informthe public of the issues that will be
negotiated." (ld.) The Board held, however, that a proposal for
a cost of living adjustnment based on the Consuner Price Index is
"sufficiently developed to informthe public what issue will be

on the table at negotiation.” (ld.; see also Anerican Federation

of Teachers College Guild. Local 1521 (Watts) (1989) PERB

Deci sion No. 740.)
As noted by the Board in Los Angeles Unified School Distrjct

°EERA section 3547(e) states:

(e) The board may adopt regulations for the
purpose of inplenenting this section, which
are consistent with the intent of section;
namely that the public be infornmed of the

i ssues that are being negotiated upon and
have full opportunity to express their views
on the issues to the public school enployer,
and to know of the positions of their elected
representatives.



(1992) PERB Deci sion No. 964 (LAUSD), "EERA' s public notice
statute, Governnent Code Section 3547, contains no express
provision stating that the initial proposals which it requires be
made public nmust be 'specific' in nature.”

For the District to fulfill its public notice obligation,
its initial proposals nust be sufficiently developed to allow the
public to conprehend the issues which will be on the table during
negotiations. A review of the District's initial proposal to
UTLA indicates that it sought to address issues related to

i mprovi ng student achievenents and the financial crisis facing

the District. In the section on "Assessnent and Accountability -
- Inproving Student Achievenent," the District indicates a
desire to strengthen the eval uation process, "including the

devel opnent of inproved standards for measuring student progress;
early and nore effective intervention;" nethods of recognition
and to continue the work of the joint District-Union conmttees.
The District also proposed "[r]edirection of the Urban C assroom
Teacher Programtoward a 'specialist' nodel." These proposals
are specific enough to informthe public of the issues which wll
be the subject of negotiations.

The second section of the District's initial proposal
addresses the issue of "Conpensation Matters -- Balancing the
Budget." The proposal clearly states that the District
| anticipates an incone deficit fromthe General Fund budget of at
| east $400 mllion, and further states "that significant

adjustnents to the conpensati on package appear to be



unavoi dable."” The District then listed "nine itens, including al
sal ary schedules, rates and differentials, where they proposed
consi deration of "possible adjustnents, reductioh or
curtailment." Although the District could have been nore
specific in describing the possible inpact of budget cuts on
staffing, pay and benefits, the Board has held that proposal s of
simlar specificity were adequate to allow the public to
understand the issues to be negoti ated. (See LAUSD). The
conpensation proposals offered in this case are sufficiently
devel oped to allow the public to understand the jssues to be
negot i at ed.

Public Comrent Tinme Limtation

Section 3547 generally requires that the public have an
opportunity to express itself regarding initial bargaining
proposals at a neeting of the public school enployer.

The Board has previously held that nothing in section 3547
or in the PERB Regul ati ons defines how a school board neeting
shoul d be regulated. The regulation of those neetings is left to
the discretion of the |ocal school board. (Los Angel es Conmunity
College District (Kinmpett) (1981) PERB Decision No. 158; Laos

Angel es_Community College District (Watts) (1980) PERB No. 153;

Los Angeles Community _College District (Watts) (1980) PERB

Deci si on No. 154.)

Pursuant to section 3547 the District has adopted a public



wr

notice policy® which provides in relevant part as follow

(B) Absent an emergency or other conpelling
circunstances, the district will allow at

| east two opportunities at two separate
neetings for public expression on initial
proposals follow ng the presentation of the
proposals at a regular neeting of the Board.
Such opportunities shall be prior to the tine
t he Board adopts the proposals, but may occur
at the sane neeting during which the adoption
occurs.

(D In conformty with Board Rul es governing
speakers before the Board, each public
speaker addressing the issue of such
proposals shall be permtted to speak for
three m nutes at Board neetings during which
such proposals are reviewed and adopted. A
total of 20 different public speakers shal

be permtted to address the issue of initial
contract proposals at such neetings, if 20
persons indicate a desire to do so. Speakers
shall not be permitted to waive their tine to
ot her speakers. The Board, inits

di scretion, may allow nore than 20 speakers.
Absent an energency or other conpelling

ci rcunstances, a quorumof the Board shall be
present in the Board Roomduring the tine
such speakers speak, although a speaker may
wai ve this provision and continue speaking
when a quorumis not present.

The Board's decision in Los Angeles Comunity_College
District (1984) PERB Decision No. 385 provides that the section

3547 mandate is anply satisfied if a time for coment is provided
prior to the commencenent of negotiations. |In Los_Angeles

Unified ool _District (1990) PERB Decision No. 832, the Board
found that the formin which an initial proposal is brought to

public attention is relevant only insofar as it nust allowtine

®The District's Public Notice Policy, Bulletin No. 18 (Rev)
Sept enber 26, 1988.



for adequate public comment. (See also Los Angeles Unified Schoo
District (1983) PERB Decision No. 335.) Finally, in Los Angeles
Unified School District (1984) PERB Decision No. 405, the Board

uphel d the Regional Director's dismssal of a simlar allegation
that the District violated EERA section 3547(b) by limting the
public's opportunity to address collective bargaining proposals
to three m nutes at a Board neeti ng.

Watts provided PERB with a copy of a tape recordi ng which
contai ned segnents of the special board neetings, specifically,
his public notice coments. An auditory review of this tape
clearly indicates that the Conplainant was given an opportunity
to express his views at the aforenentioned Board neeti ngs.

During his three mnutes M. WAtts addressed several issues. He
criticized the Board for failing to follow their own public
notice policy; he expressed his dissatisfaction with the Board's
i mpl enentation of its "three mnute rule”; he inforned the Board
that three m nutes was an inadequate anount of public conment
time, particularly when nmultiple unit proposals were being
addressed; and, finally, Watts stated that the proposals |acked
specificity.

For the District to fulfill its public notice obligation, it
nmust allow the public an opportunity to express their views
regarding the initial proposals. Based on the facts in this case
it is not apparent that the "three mnute rule" has prevented or
precluded the public fromthe opportunity to express their views.

In fact, the allotted tinme was used to express views that were



not specific to the bargaining proposal issues. These facts do
not support a finding that the "three m nute rule" precluded
public comrent on the proposals.

Posting of Initial_ Proposals

M. Watts alleges that the District failed to properly post
its initial proposals. He asserts that the District posted the
proposals only_two _days before the first public comrent neeting.

EERA's public notice statute, Governnment Code section 3547,
contains no express provision stating that the initial proposals
nmust be made public or accessible for a specific period prior to
conducting a public conment neeting.

In the present case the District posted notices on May 19,
and hel d public comment meetings on May 21 and 26. Subsequent to
receiving public coment on May 26, the District adopted the
proposal s.

Vile the District's public notice policy’ indicates that it

"The District's policy provides in section V in pertinent
part:

A.  Certificated Proposals

The District shall nmake the Board's and the
excl usive representative's proposals accessible to
the public in the follow ng manner:

3. A copy of initial proposals presented at
a regular public neeting of the Board
shall be available for inspection and
review through the PIO until such tine
as negotiations are conpleted... This
information, within a reasonabl e period
of time, will be available in the
follow ng | ocations:

a) Each school within the District

10



will post initial proposals, it does nof state that it wll post
for a specific period prior to conducting required public coment
meetings. As evidenced in the conplaint, the District did post
the initial proposals at various school sites. The Conpl ai nant
did not provide any evidence that supports his contention that
posting duration adversely affected the public or prevented them
from bei ng inforned

The public notice process enployed by the District,
i ncl uding the posting period, represents a conscientious effort
to fulfill the intent of EERA's public notice requirenent.

Adoption of Initial Proposals

The District's public notice policy indicates that,
generally, public notice matters will be addressed at regul ar
meetings of the Board, with the follow ng exception: "Absent an
energency or other conpelling circunstances.” In the conplaint
Watts indicated that he was aware of the District's reasoning for
conducting special, instead of regular board neetings: "There
[sic] reasoning was that they had to adopt there [sic] District
Budget by June 30, 1992 under State |aw AB 1200 Chapter 1213
School district budget review"

Watts asserts that the proper proposal adoption process

i nvolves three steps: 1) Posting of proposals at school sites; 2)

during school hours. Each principal
shal | advise the chairperson of the

advi sory council, PTA/ PTSA, and ot her
recogni zed school comrunity groups as to
all public information received by the
school on the subject of collective

bar gai ni ng.

11



recei ving public coment at three separate regul ar Board
nmeetings; and 3) adoption of such initial proposals.

The Board has held that the manner in which public notice
neetings are held is left to the discretion of the |ocal school
boar d. (See Los_Angel es. Comunity.College District (Kimett),
(1981) PERB Deci sion No. 158; _Los Angeles Conmmunity_Col|ege
District (VAtts) (1980) PERB Decision No. 153; Log Angeles
Community_College District (Matts) (1980) PERB Decision No. 154.)

In Los_Angel es_Community_College District (1984) PERB
Deci sion No. 455, the Board found that the EERA does not specify

five separate and distinct steps in order to conply with the
public notice provision. In San Francisco Community Coll ege
District (1979) PERB Decision No. 105, the Board held that in
determ ning "reasonable time," no specific fornula or tinme period
exi sted and that each case should be exam ned based on the facts.

In Los_Angeles Unified School District (1990) PERB Deci sion No.

852, the Board found that there was a reasonable tinme for public
comment where two weeks were allowed for public comment. The
Board al so stated that an enployer is not precluded from adopting
a proposal at the sane neeting as long as there is public
comment. (1d.)

In this case, the District posted the initial proposals and
received public comment at two separate neetings over an eight
day period, and then adopted the proposals after receiving public
comment. These actions have not been shown to interfere with the

public's right to be nade aware of and have an opportunity to

12



provide input into the negotiations process. Additionally,
while the enployer is required to adopt its initial proposals at
a public neeting, there is no specificity regarding the type of
nmeeting (regular or special) that nust be held. The process
i mpl enented by the District satisfied the public notice
requi renments as noted in sections 3547(b) and (c) and the
"reasonable tine" test adopted by the Board.
CONCLUS| ON

Based on the facts, |aw and precedent discussed above, the
foll ow ng concl usi on have been reached. First, the initia
proposals for 1992-93 presented by the District to UTLA were
sufficiently developed to allow the public to understand the
issues to be negotiated. Second, the District provided the
public an opportunity to express itself regarding such proposals
at two separate neetings. Finally, the manner in which the
District posted and adopted the proposals was consistent with
EERA's public notice requirenents. It is determ ned that the
instant public notice conplaint fails to state a prima facie
vi ol ati on of Governnment Code section 3547 (b) and (c). The
complaint is hereby DI SM SSED wi t hout |eave to anend.

Right to_Appeal

Pursuant to Public Enpl oynment Rel ations Board regul ati ons,
any party adversely affected by this ruling nay appeal to the
Board itself by filing a witten appeal within twenty (20)
cal endar days after service of this ruling (California Code of

Regul ations, title 8, section 32925). To be tinely filed, the

13



original and five copies of such appeal nust be actually received
by the Board itself before the close of business (5:00 p.m) or
sent by telegraph, certified or Express United States nmai
postmarked no | ater than the last date set for filing (California
Code of Regul ations, title 8, section 32135). Code of G vi
Procedure section 1013 shall apply. The Board's address is:

Members, Public Enpl oynent Rel ati ons Board

1031 18th Street
Sacranento, CA 95814

The appeal nust state the specific issues of procedure,
fact, law or rationale that are appeal ed, nust clearly and
concisely state the grounds for each.issue stated, and nust be
signed by the appealing party or its agent.

If a tinmely appeal of this ruling is filed, any other party
may file with the Board itself an original and five copies of a
statenment in opposition within twenty cal endar days follow ng the
date of service of the appeal (California Code of Regul ations,
title 8 section 32625). |If no tinely appeal is filed, the
aforementioned ruling shall become final upon the expiration of
the specified time limts.

Service

Al'l documents authorized to be filed herein nust also be
"“served" upon all parties to the proceeding and the Los Angel es
Regional Office. A "proof of service" nust acconpany each copy
of a docunent served upon a party or filed wit the Board itself.
(See California Code of Regulations, title 8, section 32140 for

the required contents and a sanple form) The appeal and any

14



opposition to an appeal will be considered properly "served" when
personal |y delivered or deposited in the first-class mail postage
paid and properly addressed.

Extension of Tine

A request for an extension of tinme in which to file an
appeal or opposition to an appeal with the Board itself nust be
inwiting and filed with the Board at the previously noted
address. A request for an extension nmust be filed at |east three
cal endar days before the expiration of the tinme required for
filing the document. The request nust indicate good cause for
and, if know, the position of each other party regarding the
extensi on, and shall be acconpani ed by proof of service of the
request upon each party (California Code of Regul ations, title 8,

section 32132) .

DATE: March 10, 1993 e e we e o s _
Nora M. Baltierrez
Labor Relations Specialist
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